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March 18, 2003

Home is Here

Civil Relief Act Benefits Mobilizing Reservists

Provided by the V Corps OJA

HEIDELBERG, GE – The Soldiers’ and Sailors’ Civil Relief Act (SSCRA) was enacted to protect military personnel by allowing them to postpone or suspend some civil obligations while performing their military duties.  

Reserve personnel receive most of these protections when they receive their orders to active federal service and all other protections when they actually report for duty.  Reservists may be entitled to the following protections:

Interest Rate.  Reserve personnel may be entitled to have the interest rate on some loans reduced to 6% for the period they are on active duty.  This applies only to obligations incurred before entry onto active duty, when the interest rate on prior obligations is above 6%, and the reservist’s military service materially affects their ability to pay the loan at the pre-service rate. 

Termination of Pre-Service Leases.  The SSCRA allows reservists to lawfully terminate a pre-service lease for their apartment, house, or business location when they enter active duty.  As long as the lease was signed before entering active duty, and the soldier has received orders for active duty, the lease may be terminated after written notification to the landlord.  

Stay of Proceedings and Default Judgments.  The SSCRA allows reservists, who are a party in a civil court case, to request a temporary delay of judicial proceedings if military service materially affects their ability to appear in court.  The soldier must show that military duty is preventing their appearance and that lack of appearance actually harms their case.  The SSCRA also provides protections against default judgments and allows reservists to reopen default judgments in certain situations.

     
State Tax Protections.  A reserve soldier will be required to pay state income tax if their home state taxes military pay.  However, if the soldier is living in a state other than their home state due to military orders, the state to which the soldier is assigned may not tax their military income.  This protection recognizes that a soldier will not lose or gain domicile in any state solely 
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by moving to or from an area due to military orders.  In addition, soldier’s personal property will be considered to be located in their state of domicile for tax purposes.

     
Health Insurance.  Reservists, and their dependants, are provided medical coverage through the military medical system when serving on active duty.  If they chose to terminate their private medical coverage while serving on active duty, the SSCRA requires their private insurance company to reinstate coverage without any waiting periods or exclusions for pre-existing conditions that arise during military service when the soldier leaves active service.

Generally, these protections will end when the reservist is discharged from active duty.  Some protections do provide a limited time extension after the discharge but this extension is tied to the date of discharge.
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